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oA FAAL] A9IUL Fho] HAAES HYSISs B glolH oF B A 4t
2 AL ot AABAS We oIS, 1 FAL olshe FlolE A4l 2
482 Agiolets WEoR eSS 97] thEolch 2023 B WAk o] Aetl-5}
uhs o] 49, olaekle ZHA 7] stk AARC] A9 Aol SHHIL 9
CHL FALD v Sukag il A Ushs ol shnkac] HAIH ZAFYEe]
L 2EelS ook ol2ielo] that AH91UH FHeS BRI Top 7
9l9) A maAo] dolwl med] Axol ofd 4= gich. Tt BRI WAHEHH)
o A TS ofuw st 4 A, WHORE 1 ol HAY} Hesior 240 2
2 Qlgt Welo] FAdo] RsAIT. T B4 olelet ARKS: 1t wA Aol 2
B9 Aol e FAR HeEd, B3] A S 7 34 Al 8
L BRFES Jet JUs AATAT Aue AU s Rolrt AU
A#7t % 9

¥ 20| AFizmaurice)s, 7 7 FAFEC] o] B sk, T Aol
Aol ol 3 Ul A 2l S Y E U ofel $32 S 42

= QIThL AFSTED ol RAFE0| Tharet Ao LERd 4= Qs Zolxu,

Yot 271jl] ojmalel Agolut %4 s} BAo] sbderAel B 2y
3 4 9lths ofulol7|= shek. TAQ) ojAkE HH, AN A FeFEo] tit
Bgow e $HE ANES 4550 G| ulshs u stk 2 A
Apsh, olg nhEste b5 AR BEold 1 W44 Fa4e] delo] WA,
e ool RASE Al A WEo) ARl AAL Hafo] 4410 Fgelst
=94 ols 98 A A A8 4 Qvieh Belstel 1 WA FAHS o
ozt

£ =goA 24 A|o49) A S5 Aol FAMIeL %A BAe] F
o ol AR U 2UAS AL AT B ) ol i
o 9] ot OIS BE MASH: FHA 440 BATH AL AN BT

1) UN News, “War Against Hamas in Gaza is act of self-defence, Israel tells world court”, 12 Jan.
2024.

2) Reuters, “Iran says attack on Israel is Palestinian self-defence”, 8 Oct. 2023.

3) Gerald G. Fitzmaurice, “The Definition of Aggression”, International and Comparative Law
Quarterly Vol.1, No.1 (1952), p. 139.
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QubH o2 A AU ofHet P} B RNE FEFAL e A9 of
£ el B4 olo) Aejz B1=s] gistel Bow uAY 4 ol WS Wk

=, 7F AEE ARERY e £ $4E T2 B8 A9 ol9S X]717] sl
T gt ¥HAS HT 4= = AYEA, ojudt FH Y FEAREE AL = A
ARl Qlof i =7to] SJet ofle]Ao| i Al ARG ZARE L-EEIL Q)
olE Aot FAAY A51xH0 A= A9lHo] =719 ‘173t FP](inherent right)'=}
£ A& UelwA, ok&? 1 s 20 T3 Z(armed attack)'©] AgP= ofoF gt
xe u}a]_]—y_ olq.'

of7|A Dot FEHFH - W=l 7eiAle 2e FEe] Atd LAY S sk
#o| ohg} 1 Frot ailo] Qo] YT 2e 2Yst= Ho|ojof Fi}, o]9} Weisio]
1986 Y7t AFACA ICJ+= “7F Soist FEi9] T ARE(the most grave forms
of use of force)§to] FEFAo| sFetetar ¥s|HA|, J1of vief “Hrf & FTigt 1 5f
] @Al(other less grave forms)®] FEAR" —‘?—ﬂi:‘g‘ 9] Lol A A Q]=fo] 2L
tiiol] opyetal HAAISHAAEES) &, Be] JE W= 7Rt HEE, Aol B HA

—_

olr

4) “Nothing in the present Charter shall impair the inherent right of individual or collective self -
defence if an armed attack occurs against a Member of the United Nations, until the Security
Council has taken measures necessary to maintain international peace and security.....”
Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
Amenca) Merits, Judgment, IC] Reports, 1986 (5t “IC] Reports, 198612t 8, p. 101, para.
195; 15 Nicaragua ARA°1A BAE BEZA9] S 8705 AT o= sjafstas 4249 A=rt
Atk B3] 5 AR F8 AP JADE AH0|ER AFE A|Y B A= FEES MAS
xﬂ’éj—%}ﬂ j40}1 ZUA9] 9 73x3St Aolgk= F4o] Ut} Christine Gray, /nternational Law and
the Use of Force, 4" ed. (Oxford Univ. Press, 2018), pp. 156-157; 18 A% A2z 11]45(}01]
A BE FHY FEAEE SR8 le 7Rt A51RAe A9jde] dAT RstolARt QIAEI
U= A, IYAL Nicaragua A9 Al PgolA 7EE Ee JAE] Z91AY o] AH8S § OO]'X] %
23 ‘3% 13T W 5 ARG TAEo] J ATt F8Hth FAsh|= ofHth o EF]
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TEolE, oaste] 4 o ol el AXtE Fo] PARE|ojoRt WSia: A
T35 ARgoto] Ao g thgT 4 itk Zo|tho =3k WeolA IC]+ &ttt =
4EA(mere frontier incident)& °oF7|5h= A&7FE FEYPYE A51249] FH540]
2 4 52 AR IHA| 9 A o] R A0 FHeF Ayt AR oR ofmdt 4
ol o|2zjoft A AHS WET 5 UsAof et Lot 7152 AASHA] Ed

ole} #esto] ojn] 1974 FA “F=H(aggression)2] 2] AJ"8) AzolA F354
MY 5L4et 7d o= IR E T Qle9) S TR AZslal 13t FHE9 EHARl
2 AL8(the most serious and dangerous form of the illegal use of force)’o]gtal
JolaA], AR = Hok AA6] Bl 4, JEEACY FAH =Hof ¥ioh=, &
Tl oA o= A9 FEARE 1002k Agsieitt. a3, fAAe] 7]

o Hieke o4 7 FHARE SoAE 53] Bi=9] JEEA 3 FAH S-S Ysfst

S U VI
>

BN

ol-og|ujo} AT A Hofj Tio] Holl IA|Ho] Al 1Y £AE oplsiERte f1l
PO FETAEE o] YErh e BASIGET, oA FElgde] S 870] Hig Mk
Z 2Lt HEEE AL oflske B UeRHIL Utk Fritrea-Ethiopia Claims Commission
(EECC): Partial Award, Jus Ad Bellum, Ethiopia's Claims 1-8, Decision of 19 Dec. 2005,
para. 11, RIAA, Vol.26, pp. 457-469.; 119} #-iste], YR SRS At FAREO] thstoe 1]
do] gty  FYSPHA  Wold #ARYS(defensive military action), FHAFYHE(unit
self-defense), @AS{on-the-spot reaction) 59 2ol ARRSle] sty 9Jow, O
Platforms oA Simma A0E2 /HEYAS B W2 29 Ay FAYS(lower level of
hostile military action)oll tHdl F&H& AREsio] Holols A2 HWoictal 4519t Separate
Opinion of Judge Simma in Oi/ Platforms case (Islamic Republic of Iran v. United States of
America), IC] Reports, 2003, p. 161, paras. 12-13; HAERI(Dinstein2 AF]@o] =710l 2JsfiA]
o AIgE £ 7] wiEo] RO} A(unit self-defense) 2= @A 3{on-the-spot reaction)?] T
st mdolty oA, @S E 84, HEA, S448Y 848 ZASolof oh HLgt AE
viA|gojol dttkm 7&sIct Yoram Dinstein, War, Aggression and Self-Defence, 6" ed.
(Cambridge Univ. Press, 2017), pp. 262-263; Tiet, 183t AR FPoriA e F54L 9
She 2 5 Z471] wiate]) EEo] 91, T19F WAE =2 ofF] Al&E L Qi

6) ibid., p. 103, para. 195.

7) ibid.; 1986 Nicaragua A4 ICJ= 520 o]22] Y= W2 29 RHYYUE Tt G EX
(mere frontier incident)’, 2003¥ Oi/ Platforms AFA9IA Simma AHTS /fHO Ao A WL £20]
& AR S(lower level of hostile military action)’, 2007 =A|#H&3](Institut de Droit International)
£ Atglotal AoJoA ‘AT FEHPQ(Acts involving the use of force of lesser intensity) 522 Z|A5}
o1y, olof tist FEst /g A7 BAelE R B =RoAEs ARkEQl et aE YERd 4= Qls At
I 299y et XAt ogt 2o] wet 1 Eefj9] ojulE aefsie] §19] oS E8%itt

8) “Definition of Aggression”, UNGA RES. 3314 (XXIX) 14 Dec. 1974.

9) AAE, “UNTZ A2z 439 9717, A =F,, A484 A5 (2003), 80, A<, "HAHE,, A
205 (AF9AT 2020), 14629, Nguyen Q. Dinh, Patrick Daillier & Alain Pellet, Droit International
Public, 2% ed. (Paris: LGDJ, 1980), p.900; 934 Eol2 A51%0)% ‘armed attackS ‘une
agression armée’ & ¥ O, Oif Platforms A4 Simma AT armed attackS E0]E9]
une agression armée®} SUAISIIL}. Separate Opinion of Judge Simma in Oi/ Platforms case, op. cit.

10) “Aggression is the use of armed force by a State against the sovereignty, territorial integrity

or political independence of another State, or in any other manner inconsistent with the
Charter of the United Nations, as set out in this Definition.”
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+ Yool dside AFFH, S A1 FHg40= a4 Qv Aotk
UrOV} Hrge1e] FAAR AR LdE 7RIS AR IF A3 (a)~(d)
+ AFAR] FHAREY] FEiE UELL Sl I ARES BSshe @
oiﬂ Ei= otof ot 7] MY = F4, 123 B Fof dig
oz 9% 4 Ut &, I3AS Hol 279 9E FAAY 2l 119 54
B Akl e dAREl tistolnt vsi=o] 29184 FEui3o] AHE
th. 53] (h)z= B=9 FY9ol tet Z4(bombardment)©]
any weaponsy= TSI 1ol =7Fg ol digt A4 FHP7E v
FAACE yetfa itk ot Al4zolMe A i 7H AHZE J=RSE B
Ehfle &gt £50] ofyn, AL & thE FEHY ITFFAE 8T &
ol 71 dstal ok
o714 MY, & 7549 AHEE E53F6ke Aol Aukd ofF2Adl ditt £A1E
Holg Fart k. A9 AldzolM AXS AAY, 2719 JEEACIY HAA =
Wik, B ARl foohA s o 7R FHIE Y FFor 895H
ArBRE A2 A B7Fs0l 77k Dotk & 4= Qlth dufstd 9 8452 FFA
oz FrIP7|® olFAYUL I F¥E NE =71e] FA-FA AR bE R 5o whet
RE OE PR YEd & 7] biEel B3 =] £t 9=E 7HIAL v
Tsf=o] FE Qo ARt ofyzt I oAzt T150] okt HAlg dAor ke B
BHoze: 24T o Qe ZoIHh12 A mxRe|As Y] JoE PHEeE &
S35h= Zlo] #AM Be AAH o= vl Yt dotal shiA, £3] =7 A HolA
7hef=o] Bt A 5 ol9fo] 7Y THg AR 4o 233 Hsixe] FE4
= 2 = AT SREIAHD) o7 72542 WFot offts Tol7|k S
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11) Article 3: “Any of the following acts, regardless of a declaration of war, shall, subject to and in
accordance with the provisions of article 2, qualify as an act of aggression: (a) The invasion or
attack by the armed forces of a State of the territory of another State, or any military
occupation, however temporary, resulting from such invasion or attack, or any annexation by
the use of force of the territory of another State or part thereof, (b) Bombardment by the armed
forces of a State against the territory of another State or the use of any weapons by a State
against the territory of another State; (c) The blockade of the ports or coasts of a State by the
armed forces of another State.....”

12) G. Fitzmaurice, op. cit., p. 139.

13) ibid.
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FAAAE 7Hio] AR 420 ZABES, IS 1 WS WY 4
ABIAE SRR, SURS doflat vl Tjsho] FAl 49d UE azo] BEH
Ao% Wy oiet 9 Wate, WSO et Ak glo] R 550] ZBS
dstel wjsizo] Akl Feie AMBste] AARE Wold 4 itk Zolth. I
o] thste] U SRHES ofslat FeAlgel TRt A Fte] ApglARh A sle}
el shadto] SAIAIEY] tioleks A UisT Qo1 Teid et 27 A
oz FasH 48E 4 YAl tEAE Boh TAHe AEst Baskd,

P

2. IHSS0 5t LBHEQI o1

2 BAROT JEZAY yste] o]Fo1x7] e HshFe
AZe) JERAI FAH ELE SEI] Ystells BEHow Fte] 1aF A
A9ABE AR, o714 Toke JERAT 3AH SYS M (statchood)'d] T
g olRt 8424 ofHF It FAMINH FAIIZA EYSR: o Bag HYA
o A3} EfE AZILLIO T3t oulolA] FAAFL FoF A1020N4 BE FUF
o] Be] FERAT PAH FAL £F L BE|Z AL olF ALl
19 A2z AFDL A=) JERA Ei FAH SYo] chste] ofsiet 5o 9
I 8-S FAFORA BE Sle] Hofd by @ FUY g 1 FRES 4
o2 UehRgieh19 o] T 7b] R4t S7he] el ZlojstEin 45 B Ay

oX md Ho qfn
o rg
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14) Laurie R. Blank, “Irreconcilable Differences: The thresholds for Armed Attack and International
Armed Conflict”, 96 Notre Dame L. Rev. 249 (2020), p. 257.

15) A%, “FARASY] A FAEY, Mg AT,, A27d A2S (2011), 1419,

16) Panu Minkkinen, “The Ethos of Sovereignty: A Critical Appraisal”, Human Rights Review (2007),
p. 43; 2¥I5IA(Oppenheim) F7FEAC] =7Mg(Statehood)s 7+3ok= 2702kl A, o= THA]
EdA(independence), YER A(territorial integrity), 12|21 tULH(personal supremacy)L& &
"oy 819t Lassa Oppenheim, larernational Law: A Treatise, 8" ed. by H. Lauterpacht
(London: Longmans, Green, 1955), p. 286.

17) “The members of the League undertake to respect and preserve as against external aggression

18) “All Members shall refrain in their international relations from the threat or use of force against
the territorial integrity or political independence of any state, or in any other manner
inconsistent with the Purposes of the United Nations.”

19) 'YEEA I} HAH S olgls ol G FAAF A2x A4 2Qtof ZFE|R] oo, 25 T



2
N,
>,
2
J
%
(o]
9,
ek
jako)
flo
I9)
N
N
i
Y
_i”:
i)
S
?ﬂ
=2,
>
>
1o
)
1o
mE
ot
N
M
o
e
>,
ol
g,
>,
Sy

o
71 R 397F ol HEO] $EE ABfor A AT ¢ e FE3EY 84
o] SZHo= Aolth, IR ©hed] Het Aol mE FIHAE 174 A oA
A& 5= A=Al deixle =42 A7 et Hufstd =719 o] obd TR (rerra
nulliusYt 3-a-=(res communis omnium)2 FVIoJATtH @ ZX| FHARE9] {1HQ} &
ks 7HA AL T WAL A7 BT 5 QAR 19E S7S HE Vs MY
1 Azof] BAglo] ofn] Hdf=re] YERMI FAH 5 FYO R &3t Yot
ol5 H&5e = Waf=2] Wo] YA7HA] AdstE = s WESH Q7] dizoltt. wt
Al 49 JHo] wE ofslete] FEPR= YJEFVIY FHYA | JHOE A= 9
olBn=E, FAH ZYAolA BlEHE =71 ALY W2 FPBtel= 8%10] 2 4= th22)

183 WEolA Q#IsHI(Oppenheim) “7719] AL =7} R ZHE ] P9
£ AAs] 93t BE RXE HS 4 Itk A she 59) Xsfo] thet %7tsEe] wo
A £44& AR 2 DAERI(Dinstein) “H7Fe] FHE 259 HE | P=H
B 57199s Easfof gtrh "1 st =7tg ] Wol9] Bl keIt B3 dF
A (Delupish=, Bt FAHCE, “Thadt 4719 I PP H(trespass)2tal TAZHe 2
8Ao= ZEsHA E29S FYste] 1 =2 AEsfoF etk Al SHQITE25) o] 2Rt A&
< 771999 E7RIAS AR ACEA, w7k YRERE Q] ojudt AP olE =

=7H29] 942 F g9 873 xR Yol 2= Q... FERA I AR F 5 of ¥ioks IE
Z20] 2HPYE SR 5= =2 ATt Yoram Dinstein, op. cit., p. 93.

20) Christian Marxsen, “Territorial Integrity in International Law - Its Concept and Implictions for
Crimea”, ZaoRV 75(2015), p. 10.

21) ibid.
22) A(Shawye= SHNA FESL =rlof digh T3y A9E 5o] AT 5199tk Malcolm N. Shaw,
op. cit., p. 212.

23) Lassa Oppenheim, op. cit., paras. 447, 450.
24) Yoram Dinstein, op. cit., p. 178.
25) Ingrid Delupis, “Foreign Warships and Immunity for Espionage”, A//L, Vol.78, No.1 (1984), p. 72.
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(LAC: Line of Actual Control)27& AA35}e] 2451 QIglon, A&7 LrtofAE= A4
Mol gEotA] A% & EAol WS A AXE 1% sttt =0l WS 2
=7} Wl Y= A QO RA th9] AFFAZF WA= 28) 58 2 w4 7o
ojm gt FAL AMGE]R] P FEHTEO R KZFo] o]RojFth= Aot} § FEOIA I
2 &, Aoz, JREAE A2 550l 5 E%HLKﬂ 71 o]f= 1996 A5 ol
et AFEAA Qo= F71 ‘3—! ZNES AAoks A SA67] Holtt.

T A9 ARl A 2 FFE 1 BY, SET Xl@‘OI IES] X*EﬂXl@‘OIEi
T I A 32 ARjstarets, Sao] WA QlERe] AATAE 7d A
HQIt29) Pete] F=it WEo] IAAH R M= AAEAAS dAste] 7 OME

i

AT, o714 ol AR Alke o] Hzo] He LBe Szolt =, FIE
o] LS G| BT Aol 59| F71E AFgSte] MHAS Al o] Hel 52
Tl gAY of3eld), g wake 5 Abdo] 19864 Urletat Ao At
St 245 E Aol AR 29K, ohE A51249) FeFACR 15 & A
QXS WSHE Zoltk. o714 AT AL, To] B4 Welo] Hrkow 44 AAMS
dol, B2 F2E AL LA, T2 FPSE 2aste] Wsho] cao)

AgAE WYAZATHE Aol aAdt) 329 B, AT WEHo] Ao, e
of % A% ol q FeA80] EBeIe} o] Majo] Jrol Hulo] 2gHel B
4 Q81 Aok 2uE oplsert

5 AR 42 AR 19604 39 220] U9 F33 FAE 710 B4 Aol

o BA] AR BASATASS)S 743t = oF 30090] HA A= JE=o HHIA
Ol By, HhHo] S5 g2 TR 40 I3 H7 S5 & JEOl AYst

of WA EMHTH WL o] o] FAC) EAQl Ao (ElAlobg thaka]
HPDE A7) A0 JER 797] BEQIE, 1 ol ARRT AAMe) Tt

27) 1993¥ ¥ 7t Hx=2 AAFA K] FoE9loH, 19961 =42 A10XA4 olF SIsttt. 1=
= A0 diste] 5] ftojEX] 2 AAR 9] oo EAo] A&E] 1L Sltk Line of Actual
Control - Wikipedia: https://en.wikipedia.org/wiki/ Line_of Actual_Control. 24.3.1. 7.

28) QI& & o] W2, 20209 5¢ o]F =H Y F=ulo] & AR Eojeh IS, Hut 9 2E HA|oka
60kre] 1= AR HE Aot old FEZ Qe 209, F=rt 4390 ARt o]&l, “8 7} &
=1, s|gEoold & £ o|2A ALt} RAYH, 2020.6.17.

29) GA] 4E9 HENHS B3 S 40-60kre] JES A5 Ao g BAH) Conflict at the China-
India Frontier, Congressmnal Research Service, Jun 17 2020. p. I; ¥t 3= Qu R = BEES F
o QlEto] H74-& dojot =gy, o] IPgolA Wik ARE Ity T4 oA, - 58S
E&2 AT 209 AFY, LARA, 2020.6. 17

30) "Bt A, HAH oA FEFE EAY, RAYUHE, 1969.3.2.

31) =)ol = WA 0.74kre] 2R A 02 A, F=t S ARl 200m, HAlot & ALtollA] 300m BolA 9k
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A Legal Study on Armed Attacks in Frontier Areas

Choi, Sungcheol

Keywords

armed attack, self-defense, self-preservation, frontier incident, armed activities.

Under the cutrent UN system, where the use of all forms of armed force is prohibited,
the high standard of armed attack must be met in order for the right to legitimate
self-defense to be recognized in armed conflicts between countries. In other words, if the
aggressor provokes an armed activity that does not reach the level of an armed attack,
the victim State cannot legitimately defend its territory under international law. In this
unreasonable situation, the victim State is contemplating whether to respond to the
aggressot's armed provocation with force or wait for the provocation to end and demand
compensation for the alleged illegal activities.

However, if you look at past frontier incidents, victims have actively responded with
force to the aggressor’s armed activities that have illegally invaded their territory, and they
tecognize this attribute as a result of the State's fundamental rights and obligations to the
international community and their own people. This paper examines whether the current
concept of armed attack in border areas is a appropriate requirement to invoke the right
to self-defense that contributes to the fair guarantee of both international peace and State
Sovereignty, and also analyzes the nature of the right to self-defense and the importance
of statehood to establish an eclectic requirement for armed attack that reflects both the

ideals of the United Nations and the will of the States.
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